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Squeezing out the details
Life is like a tube of toothpaste:
When you think you understand
something, you can always squeeze
a little more information out.
Grade-school kids learn that
World War II ended when the
atomic bombs scared the Japanese
into surrendering. You have to
be a history geek before you read
about the effect of the Soviets in
Manchuria, the attempted coup
in Japan, the plot to keep the
Emperor’s surrender recording
from being aired, and on and on.
“A-bombs = surrender” is just the
tip of the iceberg.
This is what I learned writing
our feature story on cell phones
and broker liability (page 24).
It started when I heard a news
story on the radio: A company
was being sued because one of its
employees got into an accident
while on the phone. ‘Could that
apply to brokers?’ I wondered.
Nah… Realtors are independent
contractors, right?
Still, maybe a quick post to
VARbuzz was in order. But then
I started the research. Turns out
sometimes Realtors are indy
contractors, sometimes not, and
that’s especially true when they’re
behind the wheel. Sometimes
employers can be sued, sometimes
not.* As VAR legal counsel Blake
Hegeman diplomatically put it,
“A judge doesn’t always rule in a
way we would expect.”

It’s not simple stuff — it’s a
multi-variable problem without
easy answers. I guarantee when
you read it you’ll start thinking,
“But what if….”
By comparison, writing about
preparing for Obamacare (page
30) was a lot easier. Come 2014,
business will have to do this, and
individuals will have to do that.
Here’s how to do it, and here’s
what happens if they don’t.
There are plenty of details
to squeeze out, of course: how
employees are counted, what
health insurance must cover, the
tax benefits for very small businesses, how much you can expect
to pay, and so on. Sadly, there’s a
ton of misinformation out there
— “death panels” is the classic
— and even more wild speculation: This will go up, that will go
down, good things will happen,
bad things will happen, etc., as if
anyone can be sure. That makes it
tough to tease out the reality.
So, to avoid the hyperbole, the
story is simple: Here’s what you
have to do, and here are your
options. For the details… well,
that’s why you have your tax guy
to explain things
and your drinking buddies to
argue with. ●

* As my dad says, you can always sue

Andrew Kantor, Editor
andrew@VARealtor.com
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Why EXIT?
We spoke one-on-one with long-time Franchisee, JANICE PETTEWAY, the owner of a
powerful trifecta of EXIT offices in the state of Florida, who reflects on joining EXIT and the
advantages of owning an EXIT franchise.
What precipitated your purchase of
an EXIT Realty franchise?
I was very unhappy with the
system I was in and I explored
many franchise systems. At that
time, I didn’t even know about
EXIT. Nothing appealed to me
and I had made the decision to go
independent when I stumbled on

EXIT. I knew I would open under
this franchise system within six
minutes of the presentation.

What did you see in the opportunity
and timing of buying an EXIT
Realty franchise?
I saw the potential for the agents,
and I knew that with happy agents
I would build a company fast. As
far as the timing, it really had no
bearing - I would have done it any
day and year!

recruiting and retention gave me
time to focus on the agents and
their needs. I believe when you can
do that, the recruiting and retention
really becomes easy.

What would you tell another person
interested in purchasing an EXIT
franchise?
Not to hesitate. I would tell them to
pick up the phone and call some of
us. No other franchise system has
the genuine support between offices
that EXIT does. That in itself is a
Coming from a franchise competitor, good reason to join EXIT.
how has being with EXIT bettered
your business?
THINK RESIDUALS!
The EXIT Formula of built-in

Janice Petteway
EXIT Real Estate Results
Longwood, FL

Does Janice’s story resonate with you?
Pick up the phone and call 800-906-3948!
Nancy & Thomas Shaver
Regional Owners
www.EXITVIRGINIA.COM
info@exitvirginia.com

w w w. e x i t v i r g i n i a . c o m

THIS CORRESPONDENCE IS NOT INTENDED AND SHALL NOT BE DEEMED TO CONSTITUTE ANY OFFER TO SELL A FRANCHISE.
FRANCHISE OFFERING SHALL ONLY BE MADE BY A FRANCHISE DISCLOSURE DOCUMENT. PLEASE DISREGARD IF YOUR
COMPANY IS CURRENTLY UNDER A FRANCHISE AGREEMENT.

quickhits

ANDREW KANTOR

Short sales
XXXXXX

Maryland, MARS, and short sales
If you do business in Maryland —
or know someone who does — read
up. Maryland has a different rule
regarding short sales, and it’s one
you need to know about.
Quick background: Back
in 2011, the Federal Trade
Commission said that anyone who
gave advice on short sales was
providing “mortgage assistance
relief services” or MARS, and thus
had to make certain disclosures.
(They’re to protect consumers
from fraudulent loan-modification
companies.)
That seemed to apply to Realtors
as well, and it meant extra forms
for clients and yet more laws to
worry about, which wasn’t the
FTC’s intent. So after some chatting
with the folks there, we got a clarification: The FTC wouldn’t require
Realtors who offered short-sale
advice to follow all its MARS rules
under most circumstances. Yay.
But Maryland has a different
twist.
In July, Maryland’s own version
of the MARS rules went into effect.
And the state’s Commissioner of
Financial Regulations has said
that its rules for Realtors are a bit
tighter than the FTC’s. Real estate
agents in Maryland will have to
comply with the state’s MARS
Act — which means at least some
additional disclosures — if they:
• collect any money beyond the
customary commission;
• assist a seller in negotiating with
4
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the lender to obtain approval of a
short sale;
• represent to the public that they
are “experts” in short sales;
• make representations that they
can obtain a short sale;
• provide advice regarding the benefits of a strategic default; or
• make predictions with regard to
the likelihood of a deficiency or
the payment of relocation costs
involved in a short sale.
We bolded two of those bullets
for a reason. If you’re a typical
Virginia Realtor, you probably
aren’t getting paid as a foreclosure
counselor or short-sale negotiator.
But what if your website touts your
short-sale expertise? What if you

say, “I think you can work with
your bank and get a short sale”?
In either case — were you in
Maryland — you might be subject
to its MARS Act. In that case, its
Real Estate Commission might be
interested in what you’re up to.
Our advice: If you’re working
with a short sale in Maryland,
check out the Maryland
Department of Labor, Licensing,
and Regulation’s site at dllr.state.
md.us and search for “Guidelines
for Licensees in Short-Sale
Transactions.” Of course, talk to
your broker, and — if necessary
(and you’re a MAR member) —
contact the MAR Legal Hotline
(start at MDRealtor.org/Legal).
WWW.VAREALTOR.COM

FHA loans

Mortgage lending

Foreclosed on? FHA will offer a loan sooner
than it used to

Fannie Mae may back fewer
low-down-payment loans

More than a year ago we started talking about what
we called “shadow consumers” (who have since been
dubbed “boomerang buyers”): people who lost their
homes to foreclosure but who would soon re-enter the
housing market.
The soonest most could hope to get a mortgage was
three years after foreclosure — that’s how long FHA
required them to wait. (As far as banks and credit unions
go, foreclosures and short sales typically stay on your
credit report for seven years; bankruptcies last for 10.)
But FHA has said it will be cutting that ‘waiting
period’ to one year — at least for some borrowers. The
idea is that it realizes that
foreclosures during the Great
Recession are a different
animal. As FHA put it, “[borrowers’] credit histories may
not fully reflect their true
ability or propensity to repay
a mortgage.” In other words,
it wasn’t entirely their fault.
Ergo, it’s probably safe to
give them a (reasonable)
mortgage.
That doesn’t mean
everyone who was
foreclosed on can get
an FHA loan within a year, of
course — only those whose hardship was related to the
recession. Your income has to have fallen by at least 20
percent because of unemployment (or an event beyond
your control), you need to have made a year’s worth of
on-time housing payments, and you have to take a onehour counseling course.
For those who meet that criteria, the new FHA guidance will be in effect between August 15, 2013 and
September 30, 2016.

Fannie Mae is considering reducing the number of
low-down-payment loans it purchases, making a
hard-to-get loan even harder to get.
You might not have known this: Even with
higher mortgage standards (by law or by market
forces), Fannie Mae still purchases loans where
borrowers have only put three percent down. Of
course, there weren’t many of them around — the
catch was that Fannie required mortgage insurance
on those loans, which wasn’t easy to come by.
But now Fannie is seeing more of those threepercent-down loans, and is considering limiting its
purchase of them. (Freddie Mac already requires a
five percent down payment to buy or insure a loan.)
What happened? On the one hand, FHA —
which only requires 3.5 percent down — raised
its insurance premiums for those mortgages.
Meanwhile, private mortgage insurers have
removed some restrictions and begun offering better rates — and that’s made it possible for private
lenders to begin offering low-down-payment loans
again.
Between the two, there’s been enough of an
uptick on no- and low-down-payment mortgages
that Fannie is considering going to Yellow Alert.
This may not be a major issue as private lenders
ease back into the secondary mortgage market…
but it’s worth keeping an eye on.
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Lower loan limits from Fannie and Freddie?
Will Fannie and Freddie reduce the size of the loans
they’re willing to back? The rumblings are there that
starting in January 2014, the two government-sponsored enterprises might lower the current $417,000
conforming loan limit. (It’s $625,500 in some areas.)
Stay tuned to VARbuzz for more about what’s sure
to be an interesting discussion.

OCTOBER/NOVEMBER 2013
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NAR news

Commercial real estate

Big changes at Realtor.com
Realtor.com will soon be changing to better compete with the
likes of Trulia, Zillow, and other
real estate listing aggregators.
That’s the result of a nearly unanimous vote of the NAR board of
directors, which has seen Realtor.
com’s market share erode in the
face of third parties.
The “new” Realtor.com will
now include
• listings from non-Realtor companies and brokers — not just
Realtor-owned MLSs;
• information about not-yet-listed
properties such as new homes and
communities, as well as unlisted
properties that are for rent; and
• information about defaults, short
sales, foreclosures, distressedproperty auctions, and REOs
unless the listing broker objects.
(Previously permission worked
the other way around: The
site wouldn’t list those properties without the listing brokers’
consent.)
Why the change? Although
Realtor.com is still the big gun of
real estate websites (“preferred by
consumers in the home sales space
two times more than Zillow and 28
times more than Trulia” according
to NAR), it’s been losing traffic to
those sites, “particularly in markets
where there are many non-Realtor
practitioners.”
6
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Realtor.com also wanted to
push back against sites like Zillow,
according to Curt Beardsley, its vice
president of business development.
Zillow, he said, puts inaccurate
“Zestimates” next to actual list
prices, often includes inaccurate or
outdated data, and pushes paid listings to the detriment of basic ones.
Oh, and it encourages consumers to
sell without a Realtor.
And if you’re worried about your
listings being mixed with those of
non-Realtors, fear not. NAR said
that Realtor.com “will continue
to clearly distinguish Realtorrepresented listings and will use
language that more prominently
emphasizes the difference between
Realtors and non-Realtors.”

Commercial-lending
demand up, standards
looser, say banks
Just as the Fed asks Realtors
about the housing market, it also
speaks to lenders to get an idea
of that end of things. It uses that
information to create the “Senior
Loan Officer Opinion Survey on
Bank Lending Practices,” and the
July edition has some good and
interesting news on the commercial side.
The survey reads, not surprisingly, like a government report.
So here are a few highlights, after
which you can check out the
detail yourself.
Over the past three months,
banks say…
• They have experienced stronger demand for commercial
and industrial and commercial
real estate loans, particularly to
small firms (although demand
is up from medium and large
firms as well).
• They have eased their lending
policies for those loans, to firms
of all sizes, mostly because of
increased competition.
The only exceptions, according to the Fed, were “a few
large banks” that reported lower
demand for commercial loans.

WWW.VAREALTOR.COM

Market stats

Virginia’s housing market passes a milestone to recovery
Virginia’s residential sales volume
(measured by the dollar value of
real estate sold) passed an important milestone in the second quarter
of 2013: Sales volume surpassed
the volume sold in 2010 when
sales were boosted by tax credit
incentives.
That’s an important milestone
for two reasons. It means the 2013
Virginia housing market has passed
the 2010 peak despite significant
economic stressors (think sequester)
and without economic incentives

(think tax credits). All in all,
the second quarter was strong
and continues to exhibit signs of
recovery.
You can find the full Q2 2013
Home Sales Report at VARealtor.
com/homesales, with analysis and
commentary by Ted Koebel,
senior research associate, and
Mel Jones, research associate, of the Virginia Center for
Housing Research at Virginia
Tech.

The keystroke may have
replaced the handshake.
But building relationships
is still the key to success.
Connecting with your market is still vital—only the strategies
have evolved. NAR’s e-PRO® Certification Program teaches you
to use cutting-edge technologies and digital initiatives to link up
with today’s savvy real estate consumer.

Your success is just a click away.
Enroll today at ePRONAR.com.
Follow us on:
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Education

Meet your Residential Standard Agency course requirement online
If you want to renew your license,
you need to take the mandatory
three hour Residential Standard
Agency course. That’s the law.
So why not take it from VAR,
online, for 19 bucks?
We’re the experts in the law, and our online course is
led by our legal superstar Blake Hegeman. You’re not
going to get a better online agency course anywhere.
We’ve made is easy: You can connect with any
device — desktop, laptop, tablet, or phone — anywhere there’s an Internet connection. A combination
of slides and videos will take you through the new law
lickedy-split.

Oh, and this isn’t some clunky piece of 1990s software. It’s created by ScholarLab, one of the top online
learning companies out there.
VAR’s material, ScholarLab’s technology, and
Blake’s presentation. You can’t beat that…and as a
VAR member you can take the course at cost – only
$19. (Non-members pay $29.)
IMPORTANT NOTE: This course requirement only
applies to licensees whose license expires on or before
June 30, 2014. If you have already taken the course
for credit, you will not receive additional credits, as the
requirement is that licensees take the course once prior
to renewing their license before June 30, 2014.

Online tools

How safe is that neighborhood?
Trulia has a nifty little data visualization tool available that color-codes a map to show how likely certain
natural hazards are in a particular location.
For example, if you search on Virginia Beach and
choose flooding, you’ll see that — not surprisingly
– a lot of the area is in danger. Ditto for hurricanes,
although earthquakes aren’t high on the list of things
to worry about there.
You can check out the entire country by town name
or ZIP Code, and choose from five natural hazards: the
aforementioned floods, hurricanes, and earthquakes, as
well as wildfires and tornados. (“Plague of locusts” is
not yet on the list.)
Trulia uses Google Maps as a base, then pulls in data
from — depending on the hazard in question — the
US Geological Survey, the National Weather Service,
FEMA and the National Flood Insurance Program, the
National Oceanic & Atmospheric Administration, the
USDA Fire Service, and more. It rates an area’s safety
simply by how often and how recently a particular
disaster has already struck the region.
8
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It’s a cool way to see just how safe an area is… or
isn’t. An option for the tornado and hurricane data
is to show the tracks of recent storms, so you know
exactly what was hit.
Check it out at trulia.com/local/#hazards.
WWW.VAREALTOR.COM
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VAR staff

Terrie Suit named
VAR’s new CEO
Terrie Suit has joined VAR as our
new chief executive officer after
serving as Virginia’s Secretary of
Veterans Affairs and Homeland
Security.
Suit became a Realtor in 1985
before spending two decades working in real estate
lending. (She currently holds a Virginia real estate
license on inactive status.)
In 1996, she was appointed to the Virginia Real
Estate Board by then-Governor George Allen.
In 1999 she was elected to the Virginia House
of Delegates (representing Virginia Beach and
Chesapeake), where she chaired the Virginia Housing
Commission and the House General Laws Committee,
and she served on the Commerce and Labor; Counties,
Cities, and Towns; Education; Privileges and Elections;
and Agriculture committees.
While a delegate, Suit helped create the Virginia Fair
Housing Commission and worked to protect private
property rights and ensure a healthy housing market.
After almost nine years in the General Assembly
she was appointed by Governor Bob McDonnell to
chair the Governor’s Foreclosure Taskforce; she also
served on his Housing Policy Advisory Committee
and the Virginia Defective Drywall Taskforce in 2010.
In 2011, Gov. McDonnell named her Virginia’s first
Secretary of Veterans Affairs and Homeland Security.
An active community leader, Terrie has served on the
executive committee of the Hampton Roads Chamber
of Commerce, the board of the Lead Hampton Roads
community leadership organization, the Virginia
Beach Contemporary Art Center Board, and the Old
Dominion University Alumni Association Board.
Terrie holds an associates degree from Tidewater
Community College, a bachelor’s degree in political
science from Old Dominion University, and is scheduled to receive her MBA from the University of Mary
Washington in 2014.
Wish Terrie well — drop her an e-mail at terrie@
varealtor.com.
VOLUME 20 ● ISSUE 5

SEE THE SAVINGS

SEE HOW MUCH YOU CAN SAVE.

OCTOBER/NOVEMBER 2013

9

SPECIAL REPORT: ELECTION 2013

VAR’s 2013
ENDORSEMENTS
People are often passionate about political candidates, and VAR’s endorsements will not
agree with every member, every time. People choose to vote for a candidate for a variety of
reasons, including many unrelated to the business of real estate. But VAR’s support is governed
by narrower considerations: Which candidates our 22 RPAC trustees — active Realtors, just
like you — believe will best support and defend real estate and the real estate business in the
Commonwealth of Virginia.
Those decisions are based on voting records, recommendations from local Realtor associations, detailed candidate questionnaires, and in-person interviews. They are never made lightly,
and are deliberated at length.
This year, between questionnaires and interviews, we asked the candidates’ opinions on a
wide variety of topics: professional taxes, dealing with sequestration, working with the state’s
congressional delegation, the Dillon rule (which says that localities do not have powers except
those specifically granted by the Virginia General Assembly), transportation, the Housing
Trust Fund, the mortgage interest deduction, and more.
The end result is our recommendation of a slate of candidates for statewide and regional
office we believe represents the best choice for Realtors, real estate, and homeownership in
Virginia. We don’t expect you to blindly follow these endorsements, but we hope — if your
real estate business is important to you — that you’ll take these into account when entering the
voting booth on November 5.

Politics are complex. Keep up to date with the candidates, legislators, issues, and
bills throughout the year. Know what will affect Virginia real estate — and your job.

Visit the all-new RealtorsChoose.com.
Because the best Realtor is an informed Realtor.

10 OCTOBER/NOVEMBER 2013
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FOR GOVERNOR:

FOR LIEUTENANT GOVERNOR:

We chose to endorse Mr. McAuliffe for his focus and plan
for growing Virginia’s economy, for his support of business and real estate, and for his accessibility to Realtors.
Mr. McAuliffe’s policies on the economy closely jibe
with VAR’s. He believes in maintaining and expanding Virginia’s business- and real estate-friendly climate
with “fewer, smarter regulations.” He wants to drive
long-term economic development so Virginia can better
compete with its neighbors to attract modern, high-tech
businesses and jobs.
He supports Governor McDonnell’s transportation
plan — something VAR worked hard to help pass — and
he opposes so-called “adequate public facilities” rules
that could stifle growth and reduce affordable housing.
“If localities are turning away growth because they lack
the resources to provide those residents with services,”
he said, “that’s a problem that should be solved by provision of resources, not turning away new citizens.”
He is a supporter of the Dillon Rule, but also recognizes the needs of local governments to generate more
revenue beyond property taxes and what he called
“anti-business taxes” such as the Business Professional
Occupational License (BPOL) tax. The taxing of services
has become a topic of conversation amongst various
stakeholders in discussing Virginia Tax Reform, and Mr.
McAuliffe made it clear that he does not support applying sales tax to real estate transactions.
Perhaps most importantly, he understands how
important Virginia’s housing industry is to growing and
strengthening the commonwealth’s economy. Besides
policies that will make Virginia the best place to live and
work, he has committed to being accessible to Realtors,
and to ensuring we always have a seat at the table.

We support Dr. Northam for his solid qualifications,
especially his pro-business, pro-real estate stance.
He supports the Dillon rule, and made it clear
that he believes that — although he opposes giving
local governments unfunded mandates — those
governments “need the ability to consider other
forms of revenue other than the real-estate tax to
cover these costs.”
Speaking of taxes, Dr. Northam was clear in his
opposition to the idea of a tax on services, saying
“The less taxes, the better” and pointing out that
“the cost of new taxes would be passed onto the
consumer or the business. Either way, it is wrong for
Virginia’s economy.”
Dr. Northam joined with VAR in supporting
Governor McDonnell’s transportation plan, calling
it “a step in the right direction” and acknowledging
that “our roads and our infrastructure have just been
embarrassing,” making it more difficult to attract
businesses to Virginia.
A small-business owner himself, Dr. Northam,
like VAR, believes that, “We must maintain Virginia’s
pro-business environment, keep taxes low, and prevent the government from over regulating the real
estate market.”

Terry McAuliffe
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SPECIAL REPORT: ELECTION 2013

FOR ATTORNEY GENERAL:

Mark Herring

As a member of the Virginia General Assembly, in 2013 Mark Herring was our
number-one supporter, voting with Realtors more than any other legislator
in the Virginia Senate. We have a positive relationship with Mr. Herring and
expect that to continue. His door is open to Realtors, and he has pledged to
continue that policy.
We appreciated his long-term view of Virginia’s economy; he understands
the need for a solid foundation — from better education and transportation to
low taxes and smart growth plans — that will support and enhance the state’s
businesses, and in turn be a boon to real estate.
“The real estate industry cannot prosper if the larger economy is weak; the best thing we can do is to fix our
problems and make the economy strong again,” he said.
Mr. Herring joins with VAR in opposing new “Adequate Public Facilities” authority for local governments. He is
a staunch defender of home ownership in Virginia — like VAR, he supports the mortgage interest deduction, the
Virginia Housing Trust Fund, and the idea of first-time home buyers savings accounts. Finally, as Attorney General,
Mr. Herring stressed the need for “taking politics out” of the office and making Virginia a friendly place to live for all
individuals and families.

HOUSE OF DELEGATES KEY RACES
The entire Virginia House of
Delegates is up for election in 2013.
While many of VAR’s friends appear
to be headed for re-election, several
races are close enough to be called
out for your support.

NORTHERN VIRGINIA (HOUSE
DISTRICT 10): Randy Minchew (R)
Delegate Minchew, an attorney
in Leesburg, has a strong
pro-business platform. He was
essential in helping the Virginia
Association of Realtors with transportation legislation during the 2013
General Assembly session.

NORTHERN VIRGINIA (HOUSE
DISTRICT 37): David Bulova (D)
Delegate Bulova has been a
common-sense voice in the
12 OCTOBER/NOVEMBER 2013

Northern Virginia delegation on land
use and other issues of interest to
Realtors. He serves on the House
General Laws Committee and on the
Housing Subcommittee. He is also a
member of the Virginia Housing
Commission, which serves as the
General Assembly’s primary policy
arm in property matters.

NORTHERN VIRGINIA (HOUSE
DISTRICT 86): Tom Rust (R)
Delegate Rust has championed
legislation to create new jobs
and expand economic opportunity,
improve public and higher education,
and invest in transportation. He has
worked hard to make Virginia a
national leader in job creation, and
his door is always open to Realtors.

PENINSULA (HOUSE DISTRICT 93):
Mike Watson (R)
Delegate Watson has demonstrated a reliable pro-business
outlook and approach to governance,
and we are proud to give him our
support this year. He is a member of
the Business Development Caucus
and consistently strives to build
economic opportunity in Virginia.

PENINSULA (HOUSE DISTRICT 94):
David Yancey (R)
Delegate Yancey was the
Patron of VAR’s Realtor
Liability Legislation during the 2012
and 2013 General Assembly Session.
Thanks to Delegate Yancey’s support, this legislation became law on
July 1.
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OTHER RPAC ENDORSED CANDIDATES
DISTRICT Candidate
1 Terry Kilgore (R)
2 Mark Dudenhefer (R)
7 Nick Rush (R)
8 Gregory Habeeb (R)
9 Charles Poindexter (R)
11 Onzlee Ware (D)
12 Joseph Yost (R)
15 Todd Gilbert (R)
16 Don Merricks (R)
17 Chris Head (R)
18 Mike Webert (R)
21 Ron Villanueva (R)
22 Kathy Byron (R)
24 Ben Cline (R)
27 Roxann Robinson (R)
28 Bill Howell (R)
30 Ed Scott (R)
32 Tag Greason (R)

34 Barbara Comstock (R)
35 Mark Keam (D)
36 Ken Plum (D)
38 Kaye Kory (D)
39 Vivian Watts (D)
40 Tim Hugo (R)
41 Eileen Filler-Corn (D)
43 Mark Sickles (D)
44 Scott Surovell (D)
45 Rob Krupricka (D)
46 Charniele Herring (D)
47 Patrick Hope (D)
48 Bob Brink (D)
49 Alfonso Lopez (D)
51 Richard Anderson (R)
52 Luke Torian (D)
53 Marcus Simon (D)
54 Bobby Orrock (R)
55 Buddy Fowler (R)

56 Peter Farrell (R)
57 David Toscano (D)
58 Rob Bell (R)
59 Matthew Farriss (R)
61 Tommy Wright (R)
62 Riley Ingram (R)
63 Rosalyn Dance (D)
64 Rick Morris (R)
65 Lee Ware (R)
66 Kirk Cox (R)
67 James LeMunyon (R)
68 Manoli Loupassi (R)
69 Betsy Carr (D)
70 Delores McQuinn (D)
71 Jennifer McClellan (D)
72 Jimmie Massie (R)
73 John O’Bannon (R)
74 Joe Morrissey (D)
75 Roslyn Tyler (D)

DANVILLE (HOUSE DISTRICT 14):
Danny Marshall (R)

SPRINGFIELD (HOUSE DISTRICT 42):
Dave Albo (R)

Delegate Marshall is the
Vice-Chair of the Virginia
Housing Commission, which serves
as the General Assembly’s primary
policy arm in property matters. He
has been a consistent voice for
homeownership in Virginia.

Delegate Albo is the Chair of
the House Courts of Justice
Committee. As a House conferee, he
was a key leader in the compromise
and final passage of the transportation bill. He has a special concern for
Virginia communities and works hard
to make our Commonwealth one of
the best places to live and work. ●

PRINCE WILLIAM; MANASSAS

76 Chris Jones (R)
77 Lionell Spruill (D)
78 Jay Leftwich (R)
80 Matthew James (D)
81 Barry Knight (R)
82 Bill DeSteph (R)
83 Chris Stolle (R)
84 Glenn Davis (R)
85 Bill Dale (D)
89 Daun Hester (D)
90 Algie Howell (D)
91 Gordon Helsel (R)
92 Jeion Ward (D)
95 Mamye BaCote (D)
96 Brenda Pogge (R)
97 Chris Peace (R)
98 Keith Hodges (R)
99 Margaret Ransone (R)
100 Lynwood Lewis (D)

Not sure what General
Assembly district you’re in?
Fear not — Richmond Sunlight
has a simple tool to show you. Just
go to richmondsunlight.com/
your-legislators and enter your
address. Easy!

(HOUSE DISTRICT 50):
Jackson Miller (R)
Delegate Miller was the patron
of VAR’s POA/Condo Act and
Disclosure of Qualification for FHA
Financing during the 2013 General
Assembly session. Delegate Miller is
a Realtor member and the owner of
Crossroads Realtors in Manassas.
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legallines
BLAKE HEGEMAN

Sneaky regulations
VAR is working with the Virginia Real Estate Board (VREB) to update the Board’s regulations. The process is
not complete and when it is VAR will let you know about changes. In reviewing the current regulations, it
occurred to me that there are certain requirements that real estate licensees must adhere to that are not
discussed a lot. This Legal Lines will try to bring to the surface those sneaky regs!

Q:

May a firm have more
than one escrow account?
A: Yes, as long as each account is
created and maintained in strict
conformance with the Real Estate
Board regulations.

Q:

Q:

There are specific requirements regarding a Virginia real estate licensee
maintaining an escrow account. What are common mistakes?
A: The maintenance and management of escrow accounts is specifically outlined in the Real Estate Board regulations, and escrow agents should make
sure to read the entire escrow section.
Several requirements that are commonly overlooked include:
• The escrow account must be in the firm’s licensed name;
• It must be a federally insured separate account in a federally insured
depository in Virginia;
• The principal broker, supervising broker, and any other licensee with
escrow-account authority are responsible for the escrow account(s); and
• The escrow account, checks, and bank statements must be labeled
“escrow” and the account(s) must be designated as “escrow” with the
financial institution that established the account.
It is also important to remember that funds belonging in an escrow
account are not limited to earnest money deposits and security deposits.
Generally, funds held on behalf of others that do not belong to the licensee
should go in the escrow account.
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I am the escrow agent
and both the seller and
buyer have signed a release
directing that the funds be
returned to the buyer. How long
do I have to disburse?
A: The regulation gives you “a
reasonable time” to disburse a
properly released earnest money
deposit (EMD) to the rightful
owner; there is no exact time
period for disbursements. In
other words, the regulations
don’t say the escrow agent must
disburse EMD funds within X
number of days after receiving a
valid release or court order.
A best practice is to disburse
as quickly as possible after receiving the release. If you receive the
mutually signed written release of
the EMD and are able to disburse
that day you should do it.

WWW.VAREALTOR.COM

THIS IS NOT A NUCLEAR PHYSICIST.

IT’S ACTUALLY A CENTURY 21 AGENT handling a delicate home sale with all the precision of a nuclear
physicist holding highly-volatile plutonium. Because in the world of real estate, there’s no room for
error. Especially when it comes to asking price. But with CENTURY 21 agents, you’re dealing with
knowledgeable professionals. So sit back and relax. We’ll take it from here.
®

C21.COM
©2013 Century 21 Real Estate LLC, A Realogy Company. CENTURY 21® and SMARTER. BOLDER. FASTER.® are Registered Trademarks Owned By Century 21 Real Estate LLC. An Equal Opportunity Company. Equal Housing Opportunity. Each CENTURY 21 Office is Independently Owned and Operated.
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VAR Legal Hotline
(804) 622-7955
Monday through Friday,
10 a.m. – 4 p.m.
The VAR Legal Hotline is a free,
members-only benefit for brokers.
You can receive answers to questions about
Virginia real estate law, and timely information
on legal and regulatory issues concerning the
real estate industry.
The Legal Hotline provides legal information,
not legal services. You should consult your
attorney if you need representation or advice.
You must register for the Hotline before you
can call. Registration is free and quick. Go to
www.VARealtor.com/legalhotline; you will
need your NRDS ID number.

Who can use the Hotline?
• You must be a principal or supervising broker.*
• You must be a VAR member.
• You must have registered for the Hotline
(see above).
• You must have your NRDS ID number available
when you call.
(* Each office can have one other person designated by the
principal broker for Hotline access.)

E-mailing the Hotline

Q:

What does the Real Estate Board consider advertising?
The Virginia Real Estate Board’s definition:
“Advertising” means all forms of representation, promotion and solicitation disseminated in any manner and by any means of communication to
consumers for any purpose related to licensed real estate activity.
As you can see, advertising, from VREB’s perspective, is a broad concept,
covering everything from a page you pay for in a newspaper to potentially the
contents of your e-mail. Its regulations encompass all communication media
(although they require different disclosures for print and online advertising).
A guideline to determine whether you are engaged in regulated advertising is: Could what I am sending out be perceived as attempting to induce
business? If it could be, follow all disclosure requirements.
Also, consider that real estate advertising can be in the eye of the
beholder. For example, I post on my Facebook page that I just sold my 25th
listing this month. I might just be attempting to garner praise from my
friends, but I might also be attempting to tell the world what an incredible
agent I am and to work with me — advertising!
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You can e-mail your questions to
hotline@VARealtor.com.
• Responses will be by phone; we no longer
provide written answers to Hotline questions.
• You must include your full name, phone
number, and NRDS ID. We cannot respond
to messages that do not include all three.
• We will try to respond within 24 hours, but
response time depends on Hotline activity.

Not a broker or member?
If you aren’t eligible to use the Hotline, you can
browse and search our Hotline archives at
www.VARealtor.com/hotlinearchive
and find more legal and risk management information in VAR’s Legal Resources Center at
www.VARealtor.com/legalresources.
You will need your NRDS ID number to log
into the site.

Questions?
If you have questions about the Hotline, contact
VAR at (800) 755-8271 or (804) 264-5033, or by
e-mail at info@VARealtor.com
The VAR Legal Hotline should not replace your own
legal counsel. We will not answer questions on matters
WWW.VAREALTOR.COM
unrelated to real estate
or real estate brokerage, nor can
we help with pending arbitrations.

Q:May we pay a nonlicensed company for real estate leads?
A: This is likely a violation of Virginia law, which provides that referral is a
licensed activity.

Q:

An agent in my office with a
salesperson’s license would
like to work for two different firms.
More specifically, he would like to
focus on residential sales at my firm
and leasing at another licensed firm
that specializes in property management. Can he do that?
A: No, only broker licensees may
practice at more than one firm.
The law outlines the procedures for
a broker to gain concurrent licensure, which includes applying to the
Real Estate Board for the concurrent
license. The regulation also requires
the broker applying for the license
to verify that she has provided written notice of her concurrent license
status to the principal broker of
each firm with which she will be
associated.
Please note that a licensed broker
that receives a concurrent license
can be an associate broker at one
firm and principal broker at another.
Also, she can be associated with
many firms as long as the Board
issues the concurrent license and the
broker follows all applicable regulations. However, brokers choosing to
be principal brokers at multiple firms
must be confident that they can
provide adequate supervision.
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Actions resulting in an improper brokerage commission include:
1. Offering to pay or paying a commission or other valuable
consideration to any person for acts or services performed in
violation of Chapter 21 (§54.1-2100 et seq.) of Title 54.1 of the
Code of Virginia, or this chapter; provided, however, that referral
fees and shared commissions may be paid to any real estate entity
licensed in this or another jurisdiction, or to any referral entity in
the United States, the members of which are brokers licensed in
this or another jurisdiction and which only disburses commissions
or referral fees to its licensed member brokers;
Also, Section 8 of RESPA expressly prohibits this, unless the source of
the referrals is licensed. That section also provides that it is illegal to pay
or to receive anything of value pursuant to an agreement that settlement
services will be referred. Real estate brokerage is a settlement service. (This
prohibition applies only if there is an institutional mortgage loan in the
deal.) RESPA contains an exemption in the case of referrals by real estate
licensees to each other. ●

Legal Lines is written by VAR legal counsel Blake
Hegeman. Please note that answers to Legal Lines
questions are informational only. Consult your own
legal counsel for legal advice.
You can find more Q&A from the ever-growing archives
of our Legal Hotline in our Legal Resources Center at
VARealtor.com/legalresources.
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lifelessons
KATHLEEN TOLER

Pushing it
Licensees who run afoul of Virginia real estate regulations can find themselves in the crosshairs of the Virginia Real
Estate Board, facing punishment ranging from a small fine to loss of their license. Here are a few real-world examples
taken from the actions of VREB. These narratives are based on the Board’s official findings; participants may disagree
with VREB’s conclusions and version of events. They are provided solely as examples of Board actions. All of the
names have been changed.

Staging a Fiasco
David Silverton contracted with Nora Malovich of
Meadowfield Realty to act as the listing agent for
his (empty) house. As part of the contract, Malovich
agreed to hold four open houses. Silverton volunteered
to help with those, but Malovich said he could not be
present.
A few weeks after signing the contract, Silverton
drove by his property and found some estate sale signs
outside. To his surprise, Silverton discovered that
Malovich had hired a staging company to conduct an
estate sale at his property. Silverton filed a complaint
with the Board. Not only was he upset that Malovich
never informed him about the estate sale, he also
thought that holding a fake estate sale was a “deceitful
marketing tactic” that he would have never agreed upon.
During the Board’s investigation, Malovich’s
explained that she held the estate sale thinking it would
create more foot traffic than an ordinary open house.
She claimed to have shown people around during
the estate sale, yet couldn’t provide names or contact
information of anyone who attended.
It was also unclear if the staging company — whose
name Malovich could not recall (she met the owner at
another open house) — was a staging company or an
estate sale company. Throughout the investigation, she
used the terms “open house,” “staging,” and “estate
sale” interchangeably.
Malovich also admitted that she only had a verbal
agreement with the staging (estate sale?) company
to use Silverton’s property to hold four sales. That
verbal agreement gave the staging company access to
Silverton’s property to furnish it with antiques for sale,
and in exchange the company paid for advertising the
event and cleaning the home.
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Although Malovich seemed to believe that she used
a staging company (albeit one with unusual tactics),
she had allowed an estate sale to be held in her client’s
home without informing him of the deal — she had
allowed a company that was not party to the listing
agreement to conduct its business at her client’s property without obtaining a written contract or even their
contact information.
If damage had occurred to the house or if someone
was injured, there was no contract in place to protect her client. Malovich wasn’t even able to provide
evidence that the company was respectable and responsible, such as a certificate of liability insurance or a
business license.
Even if Malovich was genuinely attempting to
generate more foot traffic by holding an estate sale,
it made little difference if the people who came to the
sale weren’t interested in buying the house — worse,
she hadn’t even bothered to collect their contact
information.
WWW.VAREALTOR.COM

Finally, Malovich had failed to inform her broker
about her creative marketing program. Had she not
kept her broker in the dark, the entire situation could
have been avoided.
Malovich was fined $2,500 and was required to
complete eight hours of continuing education courses.

The Overburdened Caregiver
Allison Morris of Belmont Realty represented her
clients, the Robinsons, who entered into a contract to
buy a home. It required a $20,000 EMD, which the
Robinsons gave Morris on July 9. The next day, the
contract was ratified, but Morris didn’t deposit the
EMD into Belmont’s escrow account until July 19.

On August 2, the Board received a complaint from
Morris’s principal broker. During the inquiry, Morris
explained that she doesn’t like to turn in paperwork
and checks on the weekend because she had had problems with them going missing from the front desk.
She also said that the hired caregiver for her
92-year-old mother became ill and she, Morris, had
to take on full-time responsibility for caring for her
mother — that caused her to delay the check deposit.
She expressed regret that she was not as focused as she
would have liked to be, but the “circumstances were
very difficult.”
Morris was fined $650 and required to complete
three hours of continuing education. ●

A wide variety
of home loans
FHA Purchase Program Highlights

• Down payments as low as 3.5%
• Credit scores as low as 580 may qualify
• Finance up to 96.5% of your home purchase
Additional Home Loan Programs

Kathy Keller

BRANCH MANAGER | NMLS #186784

703-313-8491
Kathy.Keller@CarringtonMS.com

• Fixed 30, 20 and 15 year loans
• Adjustable rate loans
• FHA 203k renovation loan
• VA and USDA rural loans
• Home refinance options
• Jumbo

© Copyright 2007-2013 Carrington Mortgage Services, LLC. headquartered at 1610 E. Saint Andrew Place, Suite B-150, Santa Ana, CA 92705. Toll Free # (800) 561-4567. NMLS Unique Identifier # 2600. Nationwide
Mortgage Licensing System (NMLS) Consumer Access Web Site: www.nmlsconsumeraccess.org. VA: Licensed by the Virginia State Corporation Commission #MC-5382. NOTICE: All loans are subject to credit, underwriting,
and property approval guidelines. Offered loan products may vary by state. There is no guarantee that all borrowers will qualify. Restrictions may apply. This is not a commitment to lend. Terms, conditions, and programs
are subject to change without notice. Carrington Mortgage Services is not acting on behalf of or at the direction of HUD/FHA or the federal government. All rights reserved.
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FREE

Continuing Education
Post License Education

Moseley and these participating firms
have teamed up to offer UNLIMITED FREE
online continuing education and post
license education for their agents.
To take advantage of
this offer, visit your
firm’s website and
look for this badge:

Firms with FREE CE/PLE and in-house licensing classes
Participating Firms & Instructors
Atkinson Realty ERA
Clay Atkinson
Avery-Hess
Chris Brown
Patricia Mancini
Mary Misleh,
Manna Zelalem
Blue Heron Realty, Cambra & Assoc
Matthew Cambra
Casals – Springfield
Maria Solano
Chantel Ray Real Estate
Glenn Jenkins
City Homes
Akbar Siddique
Coldwell Banker Carriage House
Realty
Sabrina Anderson
Coldwell Banker Elite – King George
Latana Locke
Matthew Rathbun
Coldwell Banker Elite – Locust Grove
Greg McCracken
Matthew Rathbun
Coldwell Banker Elite – Massaponax
Claire Forcier-Rowe
Cindy Lebrun
Matthew Rathbun
Coldwell Banker Elite – Stafford
Latana Locke
Greg McCracken
Matthew Rathbun
Arleen Roberts
Coldwell Banker Residential
Brokerage –Alexandria
Eileen Casamo
Kathleen Kennedy
Compass Realty
Mark Goad
Patrick Wright
CTI Real Estate
Michelle Thompson
Dawson, Ford, Garbee, and Co.
Josh Ballengee
Robert Dawson
ERA Blue Diamond Realty
David Bridges, Sr
EXIT Advantage Realty
Brad Johnson

EXIT Cornerstone Realty
Ellen Butters
EXIT Elite Realty
Mitchell Appelrouth
Jane Renger
EXIT First Realty – Glen Allen
Sherrie Mawyer
Maureen Schmidt
EXIT Heritage Realty
Melissa Vahdati
EXIT Professional Real Estate
Mark Forror
Tom Thorburn
EXIT Real Estate Solutions
Marion Sparks
EXIT Realty Associates – Lorton
Lucia Ferguson
Gloria Jackson
EXIT Realty Expertise
Judy Laxague
EXIT Realty Talbot and Company
Ned Stock
Experience Realty Group
Nancy Shafer
Fairfax Realty
Guillermo Gomez
Fejovic Realty – Springfield
Paul Delkaso
Ann Mead
Gallery of Homes
Carol Bultman
Laura Hallman
Mark Urbanski
Goldizen, Riley, and Company
Branden Goldizen
Golston Real Estate
Christal Golston
Greg Garrett Realty
Richard Hyde
Homestead Realty
Mike Crosby
Ikon Realty – Annandale
Puneet Bhagi
Infinity Realty & Investment Group
James Lee
Keller Williams Realty – Vienna
Susan Cook
Cine Wright

Keller Williams Capital Properties –
Fairfax
Steve Eaheart
Victoria Rader
Mike Reed
Keller Williams Elite-Peninsula –
Newport News
Jon McAchran
Keller Williams Elite-Town Center –
Virginia Beach
Jon McAchran
Keller Williams Elite-Western Branch –
Chesapeake
Jon McAchran
Keller Williams Fairfax Gateway –
Fairfax
Ann Beck
Harry Gordon
Keller Williams Kingstowne –
Alexandria
Rene Giesberts
Dan Rochon
Keller Williams Loudon Gateway
Andrea Hayes
Shannon Lauterstein
Keller Williams Lake Ridge –
Woodbridge
Cine Wright
Keller Williams Realty – Arlington
Mitch Curtis
Ann Wilson
Keller Williams Realty –
Charlottesville
Cynthia Avery
Keller Williams Realty –
Fredericksburg
Mark Geslock
Keller Williams Greenbrier –
Chesapeake
Catherine Edwards
Keller Williams Realty – Leesburg
Jowilla Beck
Rick Cockrill
Barry Harlowe
Keller Williams Realty – Sterling
Bruce Lipson
Keller Williams Realty - Glen Allen
Wendy Moyer

Keller Williams Realty – Winchester
Jowilla Beck
Rick Cockrill
Barry Harlowe
Keystone Realty
Jerry White
Lichtenstein Rowan
Alan Nolan
Lighthouse Properties
Ann Powers-Koch
Long and Foster – Vienna
Meg Edwards
MacDoc Realty – Fredericksburg
Cheryl Bouchez
Barbra Jenkins
Move4Free Realty
Sarah Santa Ana
New Home Partners
Dell Claiborne
Jeremy Gaudreau
Paton Real Estate
Donna Paton
Prince William Realty
Nouman Mirza
Prudential PenFed Realty – Fairfax
Sharon Nilsen
Scott Thomason
Prudential PenFed Realty – Reston
Chuck Rifae
RE/MAX North Star
Alan Kroll
RE/MAX Regency – Warrenton
Chuck Cornwell
Realty World Select – Fredericksburg
Christine Singhass
Realty World Select - Woodbridge
Jennifer Dorn
Shaffer Realty
Jarett Shaffer
Spring Hill Real Estate
Fahad Bakir
Velasquez Real Estate
Hector Velasquez
Weichert - Brockwell & Portwood
Donnie Milton
Weichert - Mason Davis
Andy Mason

We’ll take care of your education so you can take care of business.
We greatly appreciate your support and referrals!

31 firms added since July 1st!
Is your firm interested in free CE & PLE?
Contact us!
1-877-667-3539 ext.3
free@moseley.org www.moseley.org
Firms with FREE CE/PLE
Participating Firms
1st Choice Better Homes & Land
1st Choice Real Estate
1st Choice Realty Group
Abbitt Realty
Acquire Real Estate
All Pros Realty
Alluri Realty
Amanda M. Walsh Real Estate
Appalachian Realty Co
AppleSeed Realty
Arbour Realty
Arista Management Group
Assurance Realty
Bae Real Estate
Baldwin & Associates Realty
Barker Realty Co
Base Camp Realty
Belinsky Real Estate
Bernard’s Realty
Better Homes Realty
Blanks Properties
Blickenstaff & Company
Blu Skyy Realty
Brock Realty
Buyers Advantage Real Estate
Callebs Realty
Campana Waltz
Campbell Realty
Capital Area - Manassas
Century 21 Braddock
Century 21 Gold Key
Century Realty – Chesapeake
Chambers Realty
Charlton Associates
Classic Realty
Clear Vision Realty
Coldwell Banker Chesapeake Bay Properties
Condo 1, Inc
Cornerstone Business Group
Dalton Realty
ERA Brown & Rutherford Realty
EXIT Choice Realty – Woodbridge
EXIT Gridiron/Metro
EXIT Mid Rivers Realty
EXIT Realty Professionals – VA Beach
EXIT Realty Specialists – Chesapeake
e Venture
eXp Realty
Fauquier Realty

Gammon & Associates
The Golden Realtors
Gus Anthony Team
Harris & Associates
Heatherman Homes
Hess & Miller Real Estate
Highlands Realty
Home-Land Realty Co
Hunter Realty
Hutt Realty
Ikon Realty – Ashburn
Ingram & Associates
Jacobs & Co Real Estate
Jennifer V-E Johnson
Jim Barb Realty
Jobin Realty
John Stewart Walker
Jones and Associates
Judy Boone Realty
Kazo Properties
Keffer Realty
Keller Williams Realty - Lynchburg
Keller Williams Realty – Manassas
Keller Williams Realty – McLean
Keller Williams Realty – Stafford
Keller Williams Realty – Reston
Keller Williams Richmond West
Key Real Estate
Kline Realty Co
KV Realty
Lady With The Hat Real Estate Center
Linton Hall – Bristow
Long & Foster - McLean
Lyons Team
MainStreet Business Properties
Marine Property Management
Marketplace Realty
Mason Realty
McCraw Real Estate
Melody Matthews & Associates
Metropol Realty
ML Realty
Mo Wilson Properties
Morewitz Realty
Morgan & Edwards Real Estate
Nancy Chandler & Associates
National Realty – Reston
NBI Realty
Neumann & Dunn

Nextage Capitol Realty
Oakstone Properties
Old Dominion Realty
Option 1 Title & Escrow
Page & Associates Real Estate
Parr & Abernathy Realty
Parr Properties
Partners Real Estate
Premium Realty
Progressive Real Estate & Auction Co
Proplocate Realty
Prudential Manasco Realty
Prudential Towne Realty
Ratterree & Associates
Realty Direct
RE/MAX 8
RE/MAX Allegiance – Richmond
RE/MAX Assured Properties
RE/MAX Capital
RE/MAX Crossroads
RE/MAX Distinctive Real Estate
RE/MAX Executives – Springfield
RE/MAX Olympic
RE/MAX Real Estate Connections – Manassas
RE/MAX Roots
RE/MAX Today
Real Property Management Pros
Realty on Demand
Ricks Lifelong Realty
Rives S Brown
Roy Wheeler Realty
Sager Real Estate
Samson Properties
Sea Shore Realty
Shore Realty - Callao
Sheridan-MacMahon
Skyline Team Real Estate
Snipes Properties
Solutions Realty Group
Southern Virginia Properties
The Real Estate Group
Tristar Realty
VA State Wide Realty
Virginia Capital Realty
Virginia Hot Springs Realty
Wainwright & Co – Roanoke
Wainwright Real Estate
Zip Realty – Richmond

Disclaimer: The firms listed on this ad are participating firms as of 8/29/13.
Free online CE/PLE is only guaranteed to those firms with an accessible badge.

formfactor
BLAKE HEGEMAN

Managing properties
VAR has an extensive property management forms library that is evaluated and updated every year
to ensure compliance with current law. These forms set clear expectations for the parties to a rental
transaction and serve as risk management tools.

VAR Property Management and Exclusive Rental
Agreement (Form 900, Paragraph 50)

An awesome form you
should be using

Starting July 1, 2014, landlords must
disclose to potential tenants if a property was once used to create meth if
the landlord has actual knowledge,
unless the home has been cleaned
to Virginia Department of Health
guidelines.
Property managers often take
on the responsibility of making or
contracting to make repairs on behalf
of landlords. Due to the expertise
and high risk associated with remediating a meth lab, VAR’s Property
Management Agreement has been
amended to remove the property manager from the cleanup process.
Agent shall have no obligation for remediation with respect to the
Dwelling Unit or the Premises relating to the cleanup of a methamphetamine laboratory. If it is discovered that the Dwelling Unit or the
Premises was or is being used as a methamphetamine laboratory,
Landlord is solely responsible to engage a qualified contractor for
remediation and cleanup of any contamination. Agent shall have no
obligation to lease the Dwelling Unit until proof from a qualified contractor is delivered to Agent that certifies the Dwelling Unit has been
cleaned up as required by law. Owner agrees to indemnify and hold
Agent harmless from and against any and all loss, cost, expense,
claim, suit, and liability whatsoever by reason of Owner’s failure to
perform the requirements set forth in this section.

One form for
property managers deserves to be
called out because
it can do so much
to protect you
— and it’s a very
simple thing.
It’s the Damage Addendum, aka
form 210. Every property manager
should use it.
The Damage Addendum specifies up front what the costs of
repair will be for routine maintenance items, and therefore what
(if any) deductions will be made
from the security deposit. It covers
everything from dirty appliances to
nail holes, to damaged floors and
lost curtain rods.
It also gives the tenant advance
notice of what items the landlord
will be checking, and therefore
helps to avoid possible misunderstandings or conflicts between
landlord and tenant during the
move-out process. (You might even
suggest to tenants that they use
the form as a move-out checklist.)

Forms — they’re the bread and butter of a deal. They’re full of fine print and legalese, and not everyone “gets”
the details. And that often ends up as a call to our Legal Hotline. (Shameless plug: (804) 622-7955.) So we asked
our intrepid legal counsel (read: lawyer), Blake Hegeman, to take one of the forms the Hotline gets the most questions
about and illuminate it for us. They’re all available, free for download, at: www.VARealtor.com/standardforms.
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Does Your Client
Need Real Answers
About Homeownership?
Here’s The Starting Line.

Looking for a way to help new clients take that first step with confidence? Tell them about VHDA’s free
First-Time Homebuyer Class. It’s a great way to learn the entire homebuying process from start to finish,
and how to stay on track as a responsible homeowner. The class is offered in English or Spanish, in person or
online. And it’s free, with no obligation. For information, visit vhda.com or call 877-VHDA-123.
Virginia Housing Development Authority | 877-VHDA-123 | vhda.com

DISTRACTED
REALTORS
More lawsuits target
companies, not drivers
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LIABLE
BROkERS
ANDREW KANTOR

Realtors® involved in car accidents while using their phones
might be surprised to learn this: Not only might they be facing
lawsuits, but their brokers could be as well.
You read that right: Brokerages could be held liable when an agent is in an
accident while using a phone for talking or texting… or even just reaching for it.
As distracted driving slowly makes its way into the national consciousness,
lawyers are driving the bandwagon. They’re not only suing drivers who were
on their phones, they’re looking for opportunities to go after their employers as
well. After all, they know who has the deep pockets.

It’s about responsibility
In 2013, we’re well past the point where anyone can claim it’s safe to drive while
using a phone. It isn’t. (Even hands-free can be dangerous; it’s not about having
your hands off the wheel, it’s about having your mind off the road.)
That widespread knowledge makes things easy for lawyers, because they can
paint it as “irresponsible behavior.” The argument they make is simple: If you
have an accident while talking or texting, you weren’t taking reasonable steps to
ensure the safety of the public. You should have known better.
Or, as a lawyer will hear it, “Ka-ching!”
And it’s a good argument. Enough people have been killed or injured by
distracted drivers that — unless you’re a doctor rushing to the ER — judges and
juries aren’t likely to be terribly sympathetic. Attorneys and insurers know this,
and most cases are settled out of court.
The question is, how big a settlement can your business afford to handle…
and is it worth it?
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Objection! Why am I responsible for what my employees
do outside the office?
It’s called “vicarious responsibility,” and it’s old hat. Employers
may be held legally accountable for
the negligent acts of employees if
those acts were committed in the
course of employment. Simple and
straightforward.
The idea is that employers have a
duty to exercise reasonable care to
be sure their employees take public
safety into account whenever they’re
working. Cell phones simply take the
geography out of the picture — you
can always be “at work” even if you’re
aren’t in the office.

Objection! My agents aren’t
employees, they’re independent contractors.

IT’S pERfECTLy
LEgAL TO wAvE
yOuR ARmS
AROunD, BuT
ThAT DOESn’T
mEAn yOu CAn
SmACk SOmEOnE In ThE nOSE
whILE DOIng IT.
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Funny thing about the term “independent contractor.” It doesn’t always
mean what many folks may think it
means. And it turns out not to apply in
every situation.
As Susan Childers North, an
attorney and shareholder in the
Williamsburg office of LeClairRyan
explained, “It is not a fool-proof
defense for the broker that they cannot be sued because the agent is not
an employee.”
The difference between “employee”
and “independent contractor” is
mainly for tax purposes (and workers’
compensation). For all other intents
and purposes, Realtors are employees
of the brokerages they work for.
Here’s how to picture it: A Realtor
and a lawn service are both technically independent contractors. But if
your lawn guy accidentally mows the
neighbors prize petunias, you probably
wouldn’t be on the hook. However, if

a real estate agent misrepresents a deal
(or steals client funds), the brokerage
is responsible.
Besides, as Thomas Simeone, a
personal-injury attorney and partner
with Simeone & Miller in Washington,
D.C., explained, it doesn’t matter
what you call yourself. “A court is
not bound by the label or designation given by the parties,” he said.
“Instead, it will analyze the relationship according to the law of agency.”
Sure, there have been cases where
someone sued a brokerage for what
an agent did, and the agent was found
to be an independent contractor. But
as VAR legal counsel Blake Hegeman
explained, it’s usually because whatever
happened wasn’t within the scope of
a real estate transaction. But talking
to a client while driving? That’s work
related. And that can be a broker’s
problem.

Objection! It’s legal in
Virginia to talk on the phone
while driving.
As Tom Simeone put it, “The fact that
it is legal to talk on a cell phone while
driving in Virginia is not relevant.”
He explained: “The key question
is whether the agent was negligent,
which means did he/she fail to exercise
reasonable care. For example, if someone gets into an accident because they
were talking on the phone (or eating or
drinking), they may be found negligent
because a reasonable person would put
down the phone (or food) if they were
too distracted to drive safely.”
In other words, just because there
isn’t a crime doesn’t mean there wasn’t
negligence. It’s perfectly legal to wave
your arms around, but that doesn’t
mean you can smack someone in the
nose while doing it.
WWW.VAREALTOR.COM

Of course, having an accident
while doing something illegal, such as
texting while driving, will make the
situation worse.

Objection! The agent wasn’t
in a company car or using a
company phone.
As Susan North explained, “Whether
it is a company phone or car is just
a small factor.” It might affect the
amount of damages or the settlement,
“but it is not the primary issue. The
primary issue is whether company
business is being conducted.”

So if any of the following are true,
there’s a risk to the company:
• The person was using a company car
(no matter where he was going or
whose phone he was using)
• The person was using a company
phone (no matter who he was
talking to)
• The person was driving on company
business (no matter who owns
the car)
• The person was talking, texting,
or e-mailing about company business while driving (no matter whose
phone or car it was)

WHAT’S AN AGENT TO DO?
Sure, it’s easy to say “stop using your phone in your
car,” but for many people that seems unrealistic, what
with client expectations in the 21st century.
As Realtor Nancy Prince Jackson of Michael Marketing
Real Estate in Saluda put it, “This is still a 24/7 world
with clients expecting replies immediately or they move
on.” So how do you balance that 24/7 world with the
fact that it’s also a litigious one?
It may not be an easy transition, but make no mistake, that’s where we’re headed. Even if laws don’t
change, high-profile, high-payout lawsuits are scaring a
lot of businesses.
Managing client expectations is a good place to start.
Let them know from the get-go that you may take a little
bit to return their calls. You probably already tell them
that, when you’re with another client, you might not
answer — so expand that idea to “…or if I’m driving.”
“I think that clients, like most everyone else, understand the sentiment, ‘I can’t talk right now because I’m
driving, but I’ll get back to you’,” said Realtor Joe Hakes
of Linton Hall, Realtors in Bristow.
Hakes uses a hands-free connection when he talks on
the road, but, he said, “If I need to take a call ‘manually’
I pull over into a parking lot or just by the side of the
road to make sure that I won’t cause any problems.”
(Keep in mind, by the way, that hands-free devices
only feel safer. The studies say they don’t help much,
VOLUME 20 ● ISSUE 5

because your attention is still divided between the road
and the call.)
Sue Kester Puleo, branch manager of Prudential
PenFed Realty’s Hamilton and Leesburg offices, is on the
same page as Hakes. “I have spoken at staff meetings
about the dangers of distracted agents who are constantly available to their clients,” she said. “The answer
is just pull over before you answer or reply if it’s going to
take your attention off the road.”
Get your technology to help. Many phones support
multiple outgoing voice mail messages. If you’re going
to be on the road a while, change your message to
explain that you’re driving and will return the call soon.
And if you have clients who text, there are free apps
that will reply automatically for you. “[Mine] sets up an
auto text-message response that says, ‘I can’t respond
right away because I’m driving’,” explained Puleo.
Jackson does as well — and it’s helped with her client
communications. “If I am unable to answer a call or text
then I use the option on my phone to reply automatically: ‘I will call you ASAP, with a client now’,” she said.
“My clients appreciate that I respond to them any time
of the day.”
Hakes summed up the situation well: “In the new
technology that we all enjoy, the expectation of ‘everything in an instant’ needs to be tempered by common
sense and safety.”
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Case in point: In 2004, Cooley
Godward, a Loudoun County law firm,
paid out an undisclosed settlement after
one of its attorneys struck and killed a
15-year-old girl with her car while on
the phone. Even though it was after
10:00 PM, and the lawyer was in her
own car on her own phone, she was
doing firm business. The attorney herself had to pay $2 million, so you can
imagine what the firm shelled out.

YOUR INSURANCE
Now is the time to make
sure you have liability
insurance to cover these
kinds of lawsuits.
BROKERS: If you haven’t
already, have a talk with
your insurance agent about
this issue: Are you covered
if a Realtor has an accident?
Is it enough?
REALTORS: Your homeowner’s or umbrella policy
is typically where your
liability insurance lives.
Talk to your insurer to be
sure you’re covered — and
covered enough, especially if you don’t have
an umbrella policy. (Hint:
$100,000/$300,000 may
not do it.)
If you do have an
umbrella policy, make sure
it extends to these types of
situations. The last thing
you want to hear from your
carrier is, “I’m sorry, but
that’s not covered under
your policy.”
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Objection! Doing X, Y, or Z
is also distracting. Why are we
only talking about phones?
Because a phone can connect a Realtor
back to the brokerage, while, say, eating a Big Mac is a more difficult case
to make.
Think about it. Eating lunch in your
car usually has nothing to do with
your job. If you have an accident while
reaching for your fries, there’s no connection to your employer (unless you
were in a company car or travelling on
company business). On the other hand,
being on the phone with a client can.
Had that Cooley Godward attorney (see above) been eating instead
of talking during her accident, her
firm probably wouldn’t have been
involved; it was the phone call that
made the connection to those deeper
corporate pockets.
“Cell-phones have expanded that
area of liability by allowing any
employee anywhere to be ‘in the
course of employment’ simply by using
his cell phone to make a business call,”
according to attorney Ken LaMance,
managing editor of the LegalMatch
Law Library.
Or, as Simeone explained, “There
are many ways to be distracted, but
phone use is more and more common
— and also more distracting. There

are studies that show that people can
quickly put down a cup or even ignore
it while holding it, but when they are
on a call there is a delay or inability to
completely ignore the call. That leads
to more accidents.”
Then there’s all the press. In 2013
no one can say, “I didn’t realize using
my phone was dangerous.”
And finally, it’s provable. You
can deny you were shaving or putting on makeup, but you can’t argue
with phone records. After off-duty
Prince George’s County (Maryland)
police officer Mario Chavez struck
and killed a college student with his
cruiser in 2007, there was no question he was on his phone; an AT&T
representative testified that Chavez had
either received or sent a text message
moments before the collision. The
county was ordered to pay the student’s mother $4 million.

So what’s a broker to do?
There are no guarantees in the world
of lawsuits — you can’t protect yourself 100 percent. But there are some
things you can do to lower your risk.
The general guideline: You want to
be able to show you did everything
(reasonable) to encourage agents not
to use their phones while on the road.
In fact, the Occupational Safety and
Health Administration (OSHA) not
only recommends that offices have a
‘no phone use while driving’ policy,
but also that it will begin to investigate
employers — and may issue citations
and fines — if an employee has an
accident involving phone use while
driving. It considers that akin to a
hazardous work environment.
But you can’t be in all the cars of
all your employees all the time. So
what’s a reasonable middle ground?
WWW.VAREALTOR.COM

As employers begin to recognize their
liability, some best practices have
begun to emerge. They’re all pretty
much common sense.
Craft a clear, unambiguous policy
— the stronger the better. Coca-Cola,
for example, had a hands-free-only
rule. Then, in 2010, an employee using
just such a device injured another
driver. A jury awarded him $21
million. Requiring hands-free, Coke
learned, isn’t enough.
Put it in writing — not just in your
office manual, but individually to
employees and agents. Have them sign
it. Have refreshers, like a reminder
at each sales meeting. Being able to
say, “We have a no-phones policy,
our agents signed it, and we remind
everyone of it every week,” is a pretty
strong defense to be able to mount.
Enforce it clearly and strictly. “If
an employer knows that employees
are talking on the phone despite the
policy,” said Simeone, “then such a
policy would not be a strong defense.”
In order to be useful, he explained,
“the company needs to enforce it.”
Without enforcement, it only takes
one subpoenaed staff member to say,
“Sure, we all used our phones all the
time” to put a big hole in that defense.
“If the CEO or the brokerage firm’s
other employees routinely violate
the policy,” Simeone said, “it will be
found to be a policy in name only.”
There’s no guarantee that any of
this will completely shield you — if the
case goes to court it’s up to the whim
of the judge or jury. But if agent Mary
Jones is in an accident, being able to
point to a well-known, well-enforced
office policy will go a lot farther than
only being able to say, “We had a
policy and it’s somewhere in our office
manual. We told Mary to read that
VOLUME 20 ● ISSUE 5

when she started a few years ago.”
As attorney Ira Leesfield wrote in
the Miami Herald: “In addition to policies and procedures, employers will be
well served by demonstrating that they
have created an office culture that condemns this kind of reckless behavior.”
Creating and enforcing a companywide ban on cell phones while driving
might seem like a tough choice to
make, but the reality of the courtroom
is clear: You and your employees are
expected to take responsibility when in
the car... or be prepared to pay. ●

JOIN THE
CONVERSATION
Cell phones, Realtors,
brokers, and liability —
what do you think? Join
the discussion on VARbuzz:
VARbuzz.com/go/
cellphones.

PAINFUL LESSONS
In 2001, Dyke Industries, a lumber wholesaler, settled for $16.1 million
after one of its truck drivers rear-ended another car while using his
cell phone.
In 2008, Holmes Transport, a trucking company, was hit with a $24.7
million verdict when one of its drivers caused a major accident while
reaching for his cell phone.
A-ha! you say — those people were driving company cars at the time.
Well read on.
In 1995, brokerage SalomonSmithBarney settled for $500,000 when
one of its employees killed a motorcyclist while using his (personal)
phone to make business calls.
In 2004, BeersSkanska settled for $4.75 million after one of its employees — on his own time and in his own car — got into an accident while
using his company-provided cell phone.
In 1996, the State of Hawai’i paid $1.5 million in damages when a
public school teacher on her way to work injured a pedestrian.
Ditto the City of Palo Alto, Calif. In 2006 — in that case, the city
worker rear-ended another car at a red light.
In 2004, Loudoun County law firm Cooley Godward settled out of
court for an undisclosed amount after one of its attorneys struck and
killed a 15-year-old girl with her car. The lawyer herself was ordered to
pay $2 million.
Keep in mind, these are only in the news because of the size of the
verdict or the circumstances. You can bet there are hundreds of smaller
settlements that don’t make the paper. So while it may not be newsworthy, would shelling out $25,000, $50,000, or $100,000 make a dent in
your bottom line?
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Obamacare:
What you need to know
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ANDREW KANTOR

The major provisions of the Patient Protection and Affordable Care
Act — we’ll call it Obamacare like everyone else — take effect on
January 1, 2014.
Because most Realtors are independent contractors, and 28 percent are uninsured (according to NAR), the law has some significant effects for the profession.
Depending on your situation — whether you have or how you get health
insurance — you may need to make some changes. If you own a small business,
you might also have some decisions to make.
So here’s what you need to know to be ready for 2014.
Obamacare does several things:
1. It requires that [almost] everyone
carry health coverage — that’s so
(a) the rest of us don’t foot the bill
for an uninsured person, and (b)
people don’t wait until they’re sick
to enroll.
2. It ensures that the coverage available is comprehensive and affordable: Costs are capped, you can’t
be denied coverage, rates can’t be
affected by your medical history,
insurer profits are limited, there are
no coverage caps, and so on.
3. It defines minimum acceptable
health coverage for a plan to
qualify under Obamacare: It must
cover “essential health benefits”:
emergency services, hospitalization, prescription drugs, maternity
and newborn care, mental health
services, rehab, laboratory services,
and more.
Plans must also cover at least 60
percent of the average person’s medical costs; those are “bronze” plans.
“Silver” plans cover 70 percent,
“gold” plans cover 80 percent, and
“platinum” plans cover 90 percent.
The only difference between those
plans is the dollar amount they
cover — not the quality of care.
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For individuals

THE PHARMACISTS
ARE IN

If you’re covered through a spouse,
employer, veterans or retiree benefits,
or Medicare, for example, nothing
should change; you don’t have to do
anything. Feel free to go read another
article.

Looking for more information? Both CVS and
Walgreens will be launching programs to help
consumers navigate
the requirements of
Obamacare — everything
from brochures to websites to in-store “navigators.” They’ll explain how
the insurance exchanges
work and help people use
them to choose coverage.
The National
Alliance of Community
Pharmacists, which represents independent drug
stores, is starting down
a similar path by creating informational cards
its members can give
customers.

If you have coverage

If you don’t have coverage
You have several options:
• If you’re 26 or younger, go on your
parents plan (no, you don’t have to
live with them)
• Shop for health insurance the way
you would shop for any other coverage — online, through an agent, or
however you like.
• Shop on the federally-administered
health-insurance exchange for
Virginia at healthcare.gov and
choose your insurer and plan from
the usual suspects: Aetna, Anthem,
Blue Cross/Blue Shield, Kaiser, etc.**
If you’re under 30 and don’t
* Governor McDonnell has opted to have
the federal government run the state’s
marketplace.
** These are examples. The state is in the
process of approving specific insurers and
plans.
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WHERE TO LEARN MORE
The mother ship for
Obamacare information is
the government’s own site:
healthcare.gov.
One of the best places for
individuals to get information about plans and costs
under Obamacare is the
Kaiser Family Foundation:
kff.org/health-reform.
For a lot of good, clear
articles, plus various calculators and state-specific
information, check out
Healthinsurance.org.

want a full-featured healthcare plan,
you can opt for a lower-cost “catastrophic” plan. These typically have
a deductible of several thousand dollars, and are designed to protect you
from being bankrupted by a major
illness or injury.
• Pay the penalty for not having insurance; for 2014 that’s $95 per household adult and $47.50 per child
without insurance or 1.0 percent
of your household taxable income,
whichever is more. (E.g., it’s $360
for an individual earning $36,000
per year.) It doubles for 2015, then
doubles again in 2016. Also, don’t
get sick or injured.

Limits to the cost of the plans
(premiums)
If your income is less than 400 percent
of the federal poverty level — that’s
about $44,000 ($90,000 for a family
of four) — your premium cost will be
capped at between 2.0 and 9.5 percent
of your income. The government will
defray the rest through tax credits.
And whichever company you
choose to buy your insurance from,
there are only a few things that can
affect the cost of your policy:
• The type of policy, e.g., individual,
couple, family, parent/child
• Where you live
• Your age
• Whether you use tobacco
• What kinds of “cost-sharing”
features you choose (e.g., higher
or lower deductible; bronze, silver,
gold, or platinum plan)

Limits to the cost
of medical care
No matter what plan you choose,
the absolute maximum you will
have to pay in medical expenses is
32 OCTOBER/NOVEMBER 2013

approximately $6,350 per year for
an individual or $12,700 for families.
That includes deductibles, coinsurance/
copays, and prescription drugs; down
the road it will increase with inflation.
Those limits will be even lower for
people who earn less than 400 percent
of the poverty level.

For small businesses
Depending on the size of your business, you may have to or be able to
offer your employees health coverage.
First of all, in terms of Obamacare,
“employee” does not refer to independent contractors. Further, the number
of employees you have, for purposes of
the law, is based on “full-time equivalents” — so two half-time employees
count as one full-timer.

If you have 25 or fewer
employees
You do not have to offer coverage for
employees. If you do, however, you
could be eligible for some tax savings,
and you could use health coverage as a
way to lure the best talent.
Businesses with 25 or fewer employees that do offer coverage (i.e., pay at
least half of the cost) and purchase
their coverage through the federallyadministered small business exchange
may be eligible for a 2014 tax credit of
up to half of the premiums.
So, in 2014 if you want to offer
insurance as an incentive, you would
sign up on the federally administered Small Business Health Options
Program (SHOP) exchange for Virginia
as a business (at healthcare.gov), then
choose a plan to cover your workers.
You pay the premiums to the exchange,
which handles paying each insurer.
Beginning in 2015, a small employer
buying coverage via SHOP will even be
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able to allow each employee to choose
his or her own plan and carrier. Again,
the business pays the premiums to the
exchange, which pays each insurer.

If you have 26 to 49 employees
You are eligible to purchase coverage
for employees through the federallyadministered SHOP exchange. There
are no tax incentives for offering this
coverage (other than the traditional
ability to deduct the expense), nor are
there penalties for not offering it.

If you have 50 or more
employees
Let’s be straight here: If you fall into
this category you should consult your
tax advisor about your options and
their implications.
That said, businesses of this size
will be required to provide affordable
health coverage to full-time employees,
or pay a penalty of $2,000 a year per
worker — but not counting the first 30.
• What’s “full-time”? It’s defined as
someone who works 30 or more
hours per week.
• What’s “affordable”? You must pay
at least 60 percent of the premium,
and the cost to an employee can’t
exceed 9.5 percent of his or her family income.
If you offer coverage but it’s not
affordable, that $2,000 penalty jumps
to $3,000 for each employee who
turns to the individual insurance
exchange and receives a premium tax
credit. (If you offer affordable coverage and your employees decide not to
take it, no harm, no foul; you aren’t
penalized.)
You also may have heard that this
part of the law has been postponed for
a year. That’s true… sort of. The law
VOLUME 20 ● ISSUE 5

REAL PLANS, ACTUAL PRICES FOR VIRGINIA
To see what private health insurance will cost once Obamacare takes
effect, the Kaiser Family Foundation researched the premiums based
on insurers’ filings with the states.
At press time, nine insurers had submitted plans to cover
Virginians. More will likely be available by the time you read this.
These are actual prices, but because they’re for specific ages (25,
40, 60) in a specific location (Kaiser chose Richmond as an example), consider them ballpark figures. But solid ballpark figures.
Unsubsidized monthly cost for two of the lowest-priced silver plans
Age 25

Age 40

Age 60

$199

$253

$537

Coventry Health Care (Bon Secours) $181

$230

$488

Anthem Healthkeepers

But when tax credits are taken into account, the price drops:
• A single 25 year old earning $25,000 would pay $144 per month
for the Anthem silver plan (thanks to a $55/month tax credit).
• Two 40 year olds earning $60,000 with two children would pay
$409 per month for the Anthem silver plan (thanks to a $348/
month tax credit).
• A single 25 year old earning $25,000 would pay $79 per month
for the current lowest-cost bronze plan offered in Virginia (after
$55 tax credit).
These are premiums only. However, maximum out-of-pocket medical expenses (premiums, deductibles, copays, etc.) are capped at
approximately $6,350/year for an individual or $12,700 for families.
See the main story.

is still on the books, but it won’t be
enforced until 2015. (Strange but true.)
So technically firms with 50 or more
employees are required to provide
coverage for full-time workers starting
on January 1, 2014.
You might be thinking that having
a law without a penalty is like not
having a law at all, but it raises questions about civil suits — and thus it’s
something you should talk to your tax
advisor or attorney about. ●
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accessibletech
ANDREW KANTOR

Evernote: Organize your stuff
Every once in a while there comes
a tool that’s so useful you wonder
why the entire world isn’t using it.
Evernote is one of those — at least
if you’ve got a lot of information to
keep track of.
By “information” I mean everything from the small (a phone
number) to the medium (an important e-mail or interesting article)
to the large (a 10-page document).
Evernote makes it simple to collect
all this stuff and have it at your
fingertips. If you see something,
save something.
And it’s free. As in beer. (There’s
also a Premium version that
includes some nice extras.)
Everything in Evernote is considered a “note” — each has a title,
a body containing text or images;
you can also attach files just like an
e-mail message. Notes can be short
or long — they can be quick things
you jot down or entire Web pages
you want to save.
Notes are organized into notebooks you create: (“Receipts,”
“Stuff to Read Later,” “1734 Main
Street,” etc. They’re stored on the
Evernote site (or “in the cloud” if
you prefer), so you can get to them
from anywhere.
Evernote is compelling for two
reasons:
1. It’s incredibly easy to use. The
interface is clean and uncluttered.
It’s simple to get stuff into it and it’s
simple to find things once they’re in.
2. You can use it from any kind
of device you own: PC and Mac,
plus free Evernote apps for Android
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Evernote’s (free) tablet app makes it easy to flick through your notes and notebooks

(phones and tablets), iPhone, and
iPad. And you can always access
the Evernote Web site directly.
The basic idea is this: Whenever
you get something electronic you
want to save, rather than keeping it
in your inbox, filed in a mail folder,
or saving it on your computer, pop
it into Evernote instead — preferably in a notebook that makes sense.
Then the information is available
whenever and wherever you need it.
You can search your notes for
a word in a title or text, or — for
Evernote Premium users (see below)
— even a word in an attached
document.
For example, buried in my
“Interesting Info” notebook is a
candy recipe of my dad’s. Whenever
I want it, I just type “recipe” into
the search box and have it in
seconds. No more flipping through
message or files.

Getting stuff in
Evernote makes it crazy simple to
get things in.
From the desktop program or
Evernote website, just create a new
note, then type, paste, or even drag
text and images into it. Done.
With Android and iOS devices,
the Evernote app has built-in tools
to take notes, snap pictures, and
even make audio recordings.
If you have an Android phone or
tablet, you can upload files, URLs,
e-mail, etc. using the main Android
“Share” menu; choose “Evernote
– Create Note.” (iPhone/iPad users
can use the e-mail method below.)
There are Evernote extensions
for every desktop Web browser, too,
that let you instantly save a whole
page or a selection of text.
Windows users can specify
folders on their computers that
will automatically be copied into
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Evernote. For example, you can tell
Evernote to keep an eye on your
PC’s “Receipts” folder, so anything
you put there is added to your
“Receipts and Shopping” notebook.
You can create as many of these
‘auto-copy’ folders as you like —
for specific properties, for each
client, etc. Just dump files there and
Evernote does the rest.
Finally, every Evernote user
gets her own secret e-mail address
(e.g., janedoe.48c5@evernote.com).
Anything mailed there is turned
into a note. The e-mail subject
becomes the title, and you can add
it to a notebook of your choice by
using the @ sign in the subject (e.g.,
New Toshiba HDTV @Receipts).
The point is, no matter what
kind of device you have, you can
get your stuff into Evernote and get
it organized and accessible.

Working with stuff
That accessibility is the advantage
to Evernote, as opposed to using
your hard drive or e-mail program
to store things. You end up with a
one-stop shop for all your information and files, from phone numbers
to contracts. And it’s a “shop”
that’s available everywhere — no
more saying, “Drat, that must
be on my work computer.” And
because Evernote’s search function
is excellent, you no longer have to
think, “Was that in an e-mail? Or
was it a file?”
You can also use Evernote as
a reminder and a to-do list. Just
mark any note as a “Reminder”
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Evernote has a lot of options for getting stuff in. Drag things
to the desktop version (top), use the Web browser extension
(bottom left), or use Android’s standard share menu (right).

and set a date, and you’ll be, well,
reminded of it. Leave off a date
and it becomes a simple to-do item.
Android users can create a widget
that displays these, so you’re always
reminded.
Oh, and you can share notebooks, too, either privately (the
other people need Evernote
accounts) or publically via a Web
page. Put all a client’s documents
and notes into a notebook, then
share it with them so they can
access them easily and privately.
A standard Evernote account
gives you 60 MB of uploads per
month. (That might not sound like
much, but — unless you’re planning

to store a lot of photos — it’s
plenty.)
For a whopping $45 per year
(yes, year), you can upgrade to a
Premium account. It increases your
monthly allowance to 1 GB, and
will let you search in attachments
including Office files, PDFs, and
even pictures of text. It also gives
you the ability to let other people
add and edit stuff in a notebook —
a nice feature if you’re working on
a team.
We’re all overwhelmed with
information — things we need to
know, check out, and remember.
Evernote’s a great way to keep it all
organized and at your fingertips. ●
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AS OF AUGUST 30, 2013, the following Realtors® and local associations have
joined RPAC of Virginia as Major Investors. For more information on the value
of RPAC and how your investment works to protect your business, contact
Heidi Schlicher at heidi@VARealtor.com or (804) 264-5033. Or, if you want to
get invested today, please visit www.realtorschoose.com/contribute.

Golden R Investors ($5,000)

Crystal R Investors ($2,500)

Charlie Bengel, Jr.
RE/MAX Allegiance
Leesburg

Charles Burnette
Burnette Real Estate
Sales, Blacksburg

Billy Chorey
Chorey & Associates
Realty, Suffolk

Dennis Cronk
Poe & Cronk Real
Estate Group, Roanoke

John Dickinson
Hall Associates
Union Hall

Robert Adamson
McEnearney Associates,
Inc., Arlington

Deborah Baisden
Prudential Towne Realty
Virginia Beach

Joe Funkhouser
Funkhouser Real Estate
Group, Harrisonburg

Dorcas HelfantBrowning
Coldwell Banker Professional, Virginia Beach

Steve Hoover
MKB, Realtors
Roanoke

Tom Jefferson, III
Joyner Fine Properties
Richmond

REIN
Virginia Beach

Mary Dykstra
MKB, Realtors
Roanoke

Cindy Hawks
Keller Williams Realty
Virginia Beach

John McEnearney
McEnearney Associates
Alexandria

John Powell
Long & Foster Real
Estate
Colonial Heights

Tom Stevens
Coldwell Banker
Residential, Vienna

Melanie Thompson
Jack Torza
Century 21 AdVenture
Long & Foster, Realtors
Redwood, Fredericksburg Mechanicsville

Shane McCullar
Keller Williams Realty
Alexandria

Roger Nakazawa
RE/MAX Allegiance
Reston

Golden R Associations ($5,000)
• Northern VA Association of
Realtors, Fairfax

• Richmond Association of
Realtors, Richmond

• Virginia Association of
Realtors

• Charlottesville Area
Association of Realtors,
Charlottesville

• Roanoke Valley Association of
Realtors, Roanoke

• Williamsburg Area
Association of Realtors,
Williamsburg

Hall of Famers have contributed a cumulative amount of at least $25,000 to RPAC.
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Crystal R Investors ($2,500)

Forrest Odend’hal
Long & Foster Real
Estate, Gainesville

Jason Outten
The Buyer Brokerage
Ashburn

Karen Smith

RE/MAX Commonwealth
Richmond

Trish Szego
ERA-Elite Group,
Realtors, Fairfax

Bill White
Joyner Fine Properties
Richmond

Jon Wolford
McEnearney Associates,
McLean

Sterling R Investors ($1,000)
Sterling R — Hall of Fame
Sandee Ferebee Prudential Towne Realty, Virginia Beach
Tom Innes RE/MAX Commonwealth, Richmond
Wes Atiyeh Joyner Fine Properties, Richmond
Betsy Atkinson ERA Atkinson Realty, Virginia Beach
Julia Avent Re/Max Allegiance, Arlington
Dennis Bane Century 21 Valley Real Estate, Dublin
James Barb Jim Barb Realty, Winchester
C.C. Bartholomew Long & Foster Real Estate, Manassas
Jerry Bartlett Jobin Realty, Springfield
Mary Bayat Bayat Realty Inc, Alexandria
Mary Ann Bendinelli Weichert Realtors, Manassas
Laura Benjamin Roanoke Valley Association of Realtors, Roanoke
Brian Block RE/MAX Allegiance, Alexandria
Brad Boland Keller Williams Realty, Reston
Beckwith Bolle Carter Braxton Preferred Properties, Leesburg
Candice Bower McEnearney Associates/Leesburg, Purcellville
Suzanne Brady Century 21 Adventure Redwood, Fredericksburg
David Bridges ERA Blue Diamond Realty, Woodbridge
James Brooks RE/MAX Commonwealth, Richmond
Pat Buck McEnearney Associates, Potomac Falls
Curtis Burchett MKB, Realtors, Roanoke
Robyn Burdett Re/Max Allegiance, Fairfax
Bill Burke Long & Foster Real Estate, Dumfries
Peggy Burke Long & Foster Real Estate, Dumfries
Keith Canty Greg Garrett Realty, Newport News
Amy Carder RE/MAX First, Virginia Beach
Joe Carney William E. Wood & Associates, Newport News
Dale Chandler Greg Garrett Realty, Newport News
David Charron Rockville
Flo Chittenden Long & Foster Real Estate, Manassas
Moon Choi Re/Max Presidential, Fairfax
Vic Coffey RE/MAX All Stars Realty, Daleville
Tracy Comstock Comstock Realty & Investment, McLean
Hank Cosby Hank Cosby Real Estate, Powhatan
Hugh Cross Cross Management, Suffolk
Beth Dalton Long & Foster, Blacksburg
John Daly Rose & Womble Realty, Virginia Beach
Sheila Dann Abbitt Realty, Newport News
Bill Denny Long & Foster Real Estate, Bristow
Mary Duarte Century 21 Colonial Realty, Colonial Heights
Gary Duda RE/MAX Action Real Estate, Glen Allen
Blake Eudailey Real Living Eudailey Real Estate, Richmond
Claire Forcier-Rowe Coldwell Banker Elite, Fredericksburg
Larry Foster Long & Foster Real Estate, Chantilly
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Virgil Frizzell Long & Foster Real Estate, Reston
Bev Frowen Long & Foster Real Estate, Manassas
Anne Gardner Charlottesville Area Association of Realtors, Charlottesville
Libby Gatewood Napier Realtors ERA, Colonial Heights
Bill Gearhart Coldwell Banker Townside, Roanoke
Philip Gee Virginia Realty & Relocation, Richmond
Tim Gifford Coldwell Banker Professional, Norfolk
Charlee Gowin Prudential Towne Realty, Virginia Beach
Art Grace MBH Settlement Group, Manassas
Suzanne Granoski Keller Williams Realty, Alexandria
Lynn Grimsley RE/MAX Peninsula, Newport News
George Grundy George Grundy & Assoc Realty, Petersburg
Kit Hale MKB, Realtors, Roanoke
Delk Hamaker K.D. Hamaker Properties, Arlington
Margaret Handley M.C. Handley, McLean
Terrylynn Harrell Exit Choice Realty, Woodbridge
Joy Harris-Cob Harris & Associates, Chester
Todd Hetherington Century 21 New Millennium, Lorton
Robert Hill Harrisonburg/Rockingham Association of Realtors, Harrisonburg
Jeanne Hockaday Virginia Country Real Estate, Ordinary
Michael Hogan RE/MAX Commonwealth, Mechanicsville
Amy Hudson RE/MAX 8, Blacksburg
Nathan Hughes Bandazian & Holden, Richmond
Rusty Hulett Keller Williams Realty, Chesapeake
Anne Innes RE/MAX Commonwealth, Richmond
Philip Innes RE/MAX Commonwealth, Richmond
Donn Irby Rose & Womble Realty, Chesapeake
Pat Jensen BHG Real Estate III - North, Charlottesville
Jo Anne Johnson Westgate Realty Group, Falls Church
Sita Kapur Arlington Premier Realty Arlington
Karen Kidwell Long & Foster Real Estate, Falls Church
Betty Kingery Mountain to Lake Realty, Rocky Mount
Pat Kline Avery Hess Realtors, Locust Grove
Jody Korman RE/MAX Commonwealth, Richmond
Vonda Lacey Lacey Real Estate Group, Fishersville
Nicholas Lagos Century 21 Gawen Realty, Waynesboro
Kevin Lee Fairfax Realty, Fairfax
Barbara Jean LeFon Rivah Realty, Montross
Pamela Lewis Realty Executives, Peninsula, Portsmouth
George Lyons Long & Foster Real Estate, Woodbridge
Scott MacDonald Re/Max Gateway, Centreville
Michael Maloney Keller Williams Realty, Richmond
Keith May Cottonwood Commerical, Harrisonburg
Nicole McCullar Keller Williams Realty, Alexandria
Pamela McKinney Lewis Realty Executives Peninsula, Portsmouth
Susan Mekenney RE/MAX Allegiance, Fairfax
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Sterling R Investors ($1,000)
Jim Mellen RE/MAX Peninsula at New Town, New Town
Thomas Meyer Condo 1, Falls Church
Brooke Miller Long & Foster Real Estate, Fredericksburg
Jay Mitchell Prudential Towne Realty, Virginia Beach
Percy Montague Montague Miller & Co. Westfield, Charlottesville
Fred Morgan 1st Choice Real Estate, Staunton
Vinh Nguyen Westgate Realty Group, Falls Church
Susan Oh New Star Realty & Investment, McLean
Gwen Pangle Pangle and Associates, Leesburg
Gail Penman William E. Wood & Associates, Virginia Beach
Fatima Pereira-Shephard Long & Foster Real Estate, Manassas
Robert Perkins Long & Foster Real Estate, Colonial Heights
Tracy Pless Long & Foster Real Estate, Reston
Kimberly Plourde Exit Realty Central, Norfolk
Denise Ramey Roy Wheeler Realty, Charlottesville
Anne Rector Rector-Best Property Management, Alexandria
Brenda Rich Century 21 New Millennium, Gainsville
Katy Richards Joyner Fine Properties, Midlothian
Christine Richardson Weichert Realtors, Vienna
Peter Rickert Coldwell Banker Residential, Bk Alexandria
Zinta Rodgers-Rickert Re/Max Allegiance, Fairfax
Mario Rubio Rubio Real Estate, Annandale
Fetneh Schacht Long & Foster Real Estate, Vienna
Henry Scholz MKB, Realtors, Roanoke
Veronica Seva-Gonzalez, Arlington
Scott Shaheen Long & Foster Realtors, Richmond
Christine Singhass Realty World Select, Fredericksburg
Boyd Smith RE/MAX Commonwealth, Midlothian
Katrina Smith Long & Foster/Webber & Assoc., Winchester
Kimber Smith Prudential Towne Realty, Toano
Trish Snyder Coldwell Banker Four Seasons, Mt. Jackson
Susan Spellman Long & Foster, Realtors, Williamsburg
Cindy Stackhouse Century 21 Redwood Realty, Dumfries

Vickie Stamper Appalachian Realty, Marion
Wes Stearns MO Wilson Properties, Woodbridge
Pat Steele Coldwell Banker Professional, Virginia Beach
Minnie Stevenson 1st Choice Real Estate, Staunton
Suzy Stone Century 21 AdVenture Redwood, Fredericksburg
Mack Strickland Strickland Realty, Chester
Ryan Stuart MBH Settlement Group, Alexandria
Pat Sury Montague Miller & Co. Downtown, Charlottesville
Joseph Sutliff RVAR Staff, Roanoke
Derrick Swaak Tutt Taylor & Rankin R.E, Mc Lean
Dick Thurmond William E. Wood & Associates, Virginia Beach
Christine Todd Northern Virginia Association of Realtors, Fairfax
Loretta Trayer Mountain Sotheby’s Intl Realty, Banner Elk
Kevin Turner Century 21 ALL-SERVICE-B, Bedford
Connie Vanderpool RE/MAX Gateway, Chantilly
Todd Wampler Wampler Realty, Inc., Daleville
Mary Ann White RE/MAX Commonwealth, Mechanicsville
Shanna Wiseman Parr & Abernathy, Hopewell

Sterling R Associations ($1,000)
• Blue Ridge Association of Realtors
• Fredericksburg Area Association of Realtors
• Greater Augusta Association of Realtors
• Harrisonburg-Rockingham Association of Realtors
• Lynchburg Association of Realtors
• New River Valley Association of Realtors

WHY I INVEST
I invest in RPAC to ensure that my
livelihood, the real estate industry,
continues to grow.
—BETH DALTON, Long & Foster Real Estate, Blacksburg

Visit RealtorsChoose.com/RPAC-101 to hear about what inspired Beth to become an RPAC investor.
VAR’s lobbying can only be as effective as the REALTOR® support behind it. RPAC and VAR work everyday to ensure that
your business, and your clients, are protected from laws that threaten the American dream of homeownership.

See how your RPAC investment is paying off: Visit www.RealtorsChoose.com!
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contactvar

WE’D LOVE TO HEAR FROM YOU

We’re online at VARealtor.com
Our official blog is VARbuzz, at VARbuzz.com
If you have questions, we’re ready to help. During normal business days,
our receptionist is available from 8:30 a.m. to 5:00 p.m.

Our phone number is

(804) 264 -5033
For membership
and dues questions
Ask for Amy Hafer
Membership Records Manager
amy@VARealtor.com

For questions about
professional standards
and the Code of Ethics
Ask for Erika Almstead
Professional Standards Administrator
erika@VARealtor.com

If you’re interested in
marketing or advertising
opportunities
Ask for Christine Hodges
Marketing and Communications Mgr.
christine@VARealtor.com

To reach our Legal Hotline

If you’d like to have someone
speak at your association or
brokerage

To find out about
conferences, seminars,
and professional education

Ask for Lynne Wherry
Director of Member Outreach
lynne@VARealtor.com

Ask for Glenda Puryear
Conferences Specialist or
Lili Paulk, Director of Education
glenda or lili@VARealtor.com

If you need to know about
professional designations
Ask for Kim Martin
Specialties and Chapter Manager
kim@VARealtor.com

If you have comments or
questions about Commonwealth
magazine or our Web sites
Ask for Andrew Kantor
Editor and Information Analyst
andrew@VARealtor.com
VAR Member Service Partners

See your member
discounts at
www.VARealtor.com/
discounts

Liberty Mutual, home, auto, and renters
insurance

Call (804) 622-7955*

Pearl Insurance, E&O, medical, life, and
dental insurance

*You must register first at

Phone Tag, voice to e-mail transcription

VARealtor.com/LegalHotline

Realtors Federal Credit Union
T-Mobile, wireless service
UPS, shipping and more

Our CEO is Terrie Suit
Reach her at (804) 249-5702 or
terrie@VARealtor.com
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Zipform, electronic forms solutions
Vertical Response, social media
management platform

For information about RPAC
Ask for Heidi Schlicher
Director of Political Operations
heidi@VARealtor.com
VAR 2013 Leadership Team

Mary Dykstra, ABR, CRS
President
MKB, REALTORS®
Roanoke
(540) 989-4555
mary@varealtor.com
Bradley Boland
President-Elect
Keller Williams Realty
Reston
(703) 437-1717; bradleyboland@gmail.com
Deborah Baisden, GRI
Vice-President
Prudential Towne Realty, Virginia Beach
(757) 486-4500
deborah@deborahbaisden.com
Bill White
Treasurer
Joyner Fine Properties
Richmond
(804) 967-2740
bill.white@hoynerfineproperties.com
Trish Szego, CRB, CRS
Immediate Past President
ERA Elite Group
Haymarket
(703) 359-7800; trishszego@gmail.com
Terrie Suit
Chief Executive Officer
(804) 249-5702; terrie@VARealtor.com
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The choice is yours
VAR President Mary Dykstra, Roanoke

Endorsements are a tricky business.
No matter which candidates the
RPAC Trustees pick, there will be
a sizable segment of our membership who will oppose it — sometimes loudly.
In these days of sharp political
divisions, they make their decisions
knowing that there will be pushback and disagreement.
So I can’t repeat it enough: Our
endorsements are based on a single
factor: which candidates we believe
will do the best for the real estate
business in Virginia. Period.
Of course you make your voting
decisions on other factors. We all

do. The message from our endorsements isn’t “You should vote for
these people,” it’s “These people
are going to help your business.”
Other organizations make endorsement based on their constituencies
— who they think is best for fire
fighters or seniors or bus drivers or
dog owners.
As an informed citizen, your
job is to weigh this information
and come to your own conclusions based on what’s important
to you — the best candidate for
dog owners might not be the best
for fire fighters. If you fit into both
categories, you have to choose

+

90

percent of success VAR-supported legislation
has had in the General Assembly

your priorities. And as a Virginia
Realtor®, you should know who
your association believes to be the
best for your profession. (Hint:
The answers are on page 10.)

See the candidates.
Learn the issues.
Track the bills.
RealtorsChoose.com
The best Realtor is an informed Realtor.

FOUR
of the top

20
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Industries contributing
to political campaigns in
Virginia that are related
to real estate: real estate
developers, Realtors,
home builders, and
property managers.

Average amount spent by
candidates on 2011 races for
the Virginia House of Delegates

$155,142
WWW.VAREALTOR.COM

A RESOURCE FOR EVERY
CAREER LEVEL
“KW has a fundamental commitment to
development and growth…a commitment to
building careers, building businesses and building
lives…it’s a catalyst for transforming lives.
I should know – it transformed mine.”
Bo Menkiti
Owner/Operating Principal
Fairfax Capital Properties

More than 60 KWU courses are downloadable
from the KWU Website at no cost to our associates.
Ignite • BOLD • Millionaire Real Estate Agent • Buyer Mastery • Seller Mastery • The One Thing • Shift • Hold
Action Training • Recruit-Select • Leadership and Motivation • Flip • Lead Generation • Millionaire Real Estate Investor
and many more…

Take hold of your financial future with world class training at Keller Williams University!

“We stand behind our agents, not in front of them.”
- Gary Keller

Contact Paul DiCicco at the Virginia Region and find out if
Keller Williams is right for you as an agent or as an owner.
Call or email your confidential inquiry today!

Virginia and West Virginia Region
703-335-8000 • va@kw.com

Alexandria/Kingstowne, Alexandria/Old Town, Arlington, Chantilly, Charlottesville, Chesapeake/Greenbrier, Chesapeake/Western Branch, Dulles, Fairfax,
Fairfax Gateway, Fredericksburg, Great Falls, Lakeridge, Leesburg, Loudoun Gateway, Lynchburg, Manassas, Martinsburg, McLean, Midlothian, Newport News,
Reston/Herndon, Richmond North/Hanover, Richmond West, Stafford, Tysons/Vienna, Virginia Beach/Hilltop, Virginia Beach/Town Center, Winchester
Each Keller Williams® Realty office is independently owned and operated. | If you are currently a franchise owner, please disregard as this is not intended as a solicitation.

